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STATEMENT OF THE CASE 
Nature of the Case 
After being charged with misdemeanor DUI, possession of drug paraphernalia, 
and felony possession of a controlled substance, methamphetamine, Melinda Gray 
exercised her constitutional right to a jury trial. At trial, the State improperly elicited an 
opinion on Ms. Gray's veracity from one of its law enforcement witnesses, and elicited 
further testimony from the law enforcement witness regarding his conclusion as to one 
of the elements of the charge over the district court's prohibition against such 
questioning. 
On appeal, Ms. Gray contends that the State engaged in two instances of 
misconduct, which included offering "expert" opinion testimony concerning Ms. Gray's 
truthfulness and eliciting testimony regarding Ms. Gray's intent despite the fact that the 
district court sustained the objection by defense counsel. Further, Ms. Gray argues 
that, to the extent that any of the errors complained of in this appeal are deemed to be 
harmless, because the accumulation of errors deprived her of a fair trial, she is 
nevertheless entitled to a new trial based on the cumulative error doctrine. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Ms. Gray's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. This Reply Brief is necessary to correct the 
State's assertions made in the Respondent's Brief. 
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ISSUES 
1. Did the State engage in one or more instances of misconduct, such that 
Ms. Gray is entitled to a new trial? 
2. Was there such an accumulation of errors in this case that Ms. Gray was denied 




The State Engaged In Misconduct Necessitating A New Trial 
Ms. Gray's conviction was the product of acts of misconduct by the State: (1) 
attempting to establish one of the law enforcement witnesses as an "expert" in 
determining when a person is telling the truth; (2) offering opinion testimony concerning 
Ms. Gray's purported untruthfulness and her guilt/innocence; and (3) eliciting testimony 
from a law enforcement witness regarding his conclusion as to one of the elements of a 
charge-evidence that had previously been ruled inadmissible and which usurped the 
jury's role. 
It was misconduct for the State to proffer opinion testimony concerning: 
(a) Ms. Gray's purported lack of truthfulness during questioning by law enforcement, 
and/or (b) her purported guilt of one of the charged offenses. The improper testimony 
was admitted through Corporal Chadrick Shepard. 
The State asserts that "the question regarding the officer's opinion as to whether 
or not Gray possessed methamphetamine was not clearly improper because it formed 
the basis for charging Gray with that offense;" however, this is incorrect. (Respondent's 
Brief, p.6.) Possession was an element of the crime. (See R., p.94.) For the officer to 
opine on whether Ms. Gray "possessed" methamphetamine served only to invade the 
province of the jury. If the prosecutor was attempting to set out the officer's basis for 
charging Ms. Gray, she could have asked, "At that time did you have sufficient 
information such that you could charge her with possession of methamphetamine?" 
Instead, the prosecutor asked Corporal Shepard's opinion as to whether or not 
Ms. Gray possessed this methamphetamine. (Trial Tr., p.188, Ls.1-18.) 
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Further, the prosecutor improperly elicited Corporal Shepard's "expert" opinion 
that Ms. Gray lied when she denied knowledge of the methamphetamine and the pipe. 
This occurred during the following exchange: 
Q. At any time did the defendant tell you that the things you found 
were not hers? 
A. She said - the first thing she talked about when we asked her 
about the meth was that she didn't know what it was. And then when we 
talked about the methamphetamine pipe in the eyeglass case, she 
claimed ownership of the eyeglasses but claimed she had never seen the 
black box. 
Q. And the black box was inside an eyeglass case? 
A. Correct. 
Q. From everything that you found, did you form an opinion as to 
whether or not the defendant possessed this methamphetamine? 
Defense Counsel: Objection, Your Honor. 
THE COURT: Sustained. 
Prosecutor: From your training and experience, have you ever 
been lied to before? 
A. Yes, ma'am. 
Q. What motivation would someone have to lie to you? 
A. Simply that they don't want to be caught with the crime that they 
have committed. When people get into a spot where they don't want to 
take ownership or responsibility for their actions, then the easiest thing to 
do is to either not claim ownership or give us a false explanation of why it 
would have been in their possession. 
Q. And in this case the things the defendant claimed ownership of, 
were any of them illegal to have? 
A. The methamphetamine and the glass methamphetamine pipe, 
yes, ma'am. 
Q. But she didn't claim ownership of them; correct? 
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A. Oh, no, no, no. The things she claimed ownership of, I'm sorry, 
those were legal. It was the things that were illegal she didn't want to 
claim ownership of. 
Q. Is that something you would consider typical? 
A. Yes, ma'am. 
(Tr., p.188, L.1 - p.189, L.23.) 
As for the above questions, the State claims that the prosecutor's line of 
questioning asking Corporal Shepard his opinion as to what causes a person/suspect to 
lie and whether Ms. Gray's responses were "typical" of that pattern, were not an attempt 
by the prosecutor to elicit his opinion on whether Ms. Gray was lying. (Respondent's 
Brief, p.8.) The State claims that it was simply evidence of what happened. 
(Respondent's Brief, p.8.) However, the prosecutor was dearly asking the jury to 
improperly infer that Corporal Shepard, who testified that he had training and 
experience as to when someone was lying to him, was of the opinion that Ms. Gray was 
lying. (Tr., p.188, L.23 - p.189, L.23.) As discussed in the Appellant's Brief, this line of 
questioning was quite similar to that used in State v. Christiansen, 144 Idaho 463 
(2007), a case in which the Idaho Supreme Court found that even the act of posing the 
question where the answer is inadmissible constitutes misconduct where the jury can 
infer the answer from the question asked. Id. at 469. 
As for the Corporal's opinion as to whether Ms. Gray possessed the pipe with the 
intent to use it to ingest methamphetamine, the State claims that the prosecutor's 
questions were different because the second question was more direct and called for a 
"yes" or "no" response. (Respondent's Brief, p.11.) However, while the district court 
sustained Ms. Gray's objection to the question regarding whether or not the defendant 
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used the pipe to ingest methamphetamine, the next question simply re-asked the 
previous question: 
Q. And when you find something like this pipe and a substance, do 
you come to - do you form any opinions? 
A. I do. 
Q. What are those opinions? 
A. The person in possession of it is typically a drug user. Obviously 
in this case the methamphetamine 
Defense Counsel: Objection, Your Honor. She's asking him to 
come to a conclusion that's in the province of the jury. 
THE COURT: Sustained. 
The Prosecutor: If you find a pipe and a substance and its is a pipe 
that you recognize to be one used for ingesting that substance into the 
body, would you come to a conclusion that that pipe was used for that 
substance? 
A. Yes, ma'am. 
(Tr., p.198, Ls.1-18.) 
In this case, the State was required to prove that Ms. Gray not only possessed 
the pipe, but that she possessed the pipe with the intent to use it to ingest and/or 
introduce a controlled substance into the human body. (R., p.97.) It was misconduct for 
the prosecutor to disregard the district court's ruling and re-ask what was essentially the 
same question. 
The State also claims that Ms. Gray did not meet the requirements of Perry. 
State v. Perry, 150 Idaho 209 (2010) (holding that un-objected to errors are reviewed for 
fundamental error using a three-part test). (Respondent's Brief, pp.9-11.) The State 
claims that the errors were not clear from the record and that Ms. Gray failed to show 
that counsel's decision not to object was not tactical; however, the errors were clearly 
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set forth in the transcript and counsel's failure to object cannot be a tactical decision as 
it is unreasonable to believe that counsel would choose to object to the first question but 
not the second question which merely re-phrased the first question. 
The State also takes an inconsistent position in claiming that any errors were 
harmless because the methamphetamine was found in Ms. Gray's belongings, yet at 
the same time, it concedes that Ms. Gray's defense at trial was that, although some of 
the items in her wallet and motorcycle belonged to her, the illegal items did not because 
others had access to her wallet and motorcycle. (Respondent's Brief, pp.6, 9.) Thus 
the errors could not be harmless as they affected Ms. Gray's defense and theory of the 
case. 
11. 
The Accumulation of Errors In This Case Deprived Ms. Gray Of A Fair Trial 
Ms. Gray asserts that she is entitled to a new trial where the above errors, when 
aggregated, show the absence of a fair trial in contravention of her constitutional rights. 
CONCLUSION 
For the foregoing reasons, Ms. Gray respectfully requests that this Court vacate 
her judgment of conviction and remand her case for a new trial. 
DATED this 16th day of April, 2015. 
SAL J. COOLEY 
Deputy State Appell te Public Defender 
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